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shall determine that the product will 
conform to these requirements. 

(g) Classification. (1) As part of the 
registration of any product or use, a 
State shall classify the product or use 
as a restricted use pesticide if: 

(i) The product is identical or similar 
in composition to a federally registered 
product: 

(A) For which all federally registered 
uses have been classified as restricted 
by the Administrator; or 

(B) For which a use similar to the 
State registered use has been classified 
as restricted by the Administrator; or 

(ii) The State registered product or 
use meets the criteria for classification 
as a restricted use pesticide under the 
applicable provisions of § 152.170 of this 
chapter. 

(2) [Reserved] 
(h) Notification and submission of data. 

(1) Within ten working days from the 
date a State issues, amends, or revokes 
a registration, the State shall notify 
EPA, in writing, of the action. Notifi-
cation of State registrations, or 
amendments thereto, shall include the 
effective date of the registration or 
amendment, a confidential statement 
of the formula of any new product, and 
a copy of the draft labeling reviewed 
and approved by the State, provided 
that labeling previously approved by 
the Administrator as part of a federal 
registration need not be submitted. 

(2) Notification of State registrations 
or amendments shall be supplemented 
by the State sending to EPA a copy of 
the final printed labeling approved by 
the State within 60 days after the effec-
tive date of the registration or amend-
ment. 

(3) Notification of revocation of a 
registration by a State shall indicate 
the effective date of revocation, and 
shall state the reasons for revocation. 

(4) The Administrator or his designee 
may request, when appropriate, that a 
State submit to EPA any data used by 
the State to determine that unreason-
able adverse effects will not be caused 
when the State registers any use de-
scribed in paragraph (c)(1) of this sec-
tion. Within 15 working days of receipt 
of such a request from EPA, the State 
shall submit two copies of the re-
quested data. 

(i) Federal Register publication. The 
Administrator shall publish in the FED-
ERAL REGISTER, on a regular basis, a 
summary of all State registrations 
made under sec. 24(c) during a previous 
reporting period established by the Ad-
ministrator. For each product or use 
registered, the notice shall indicate: 

(1) The name of the product. 
(2) The name of the registrant. 
(3) The registered use(s) of the prod-

uct. 
(4) The effective date of the State 

registration. 
(5) If the registration is for an addi-

tional use of a federally registered 
product, whether the State registra-
tion involves a changed use pattern. 

(j) Electronic reporting under State reg-
istration of pesticide products for special 
local needs. States that choose to re-
ceive electronic documents under the 
regulations pertaining to state reg-
istration of pesticides to meet special 
local needs, must ensure that the re-
quirements of 40 CFR Part 3—(Elec-
tronic reporting) are satisfied by their 
state procedures for such registrations. 

[46 FR 2014, Jan. 7, 1981, as amended at 53 FR 
15999, May 4, 1988; 60 FR 32097, June 19, 1995; 
70 FR 59888, Oct. 13, 2005; 73 FR 75597, Dec. 12, 
2008] 

§ 162.154 Disapproval of State registra-
tions. 

(a) General disapprovals. (1) Except as 
provided in paragraph (b) of this sec-
tion, the Administrator may dis-
approve, on any reasonable grounds, 
any state registration which, when 
compared to a federally registered 
product, does not have both a similar 
composition and a similar use pattern; 
provided that the Administrator may 
not disapprove such a registration sole-
ly because of a lack of essentiality. 
Grounds for disapproval of State reg-
istrations not involving similar prod-
ucts may include, but are not limited 
to: 

(i) Probable creation of unreasonable 
adverse effects on man or the environ-
ment by the registered use. 

(ii) Refusal of the registering State 
to submit information supporting the 
registration as required by § 162.153(h). 
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(iii) Failure of information submitted 
by the State to support the State’s de-
cision to issue the registration under 
standards established by § 162.153. 

(2) Prior to disapproval of any State 
registration under this paragraph, the 
Administrator shall notify the reg-
istering State, in writing, of the Ad-
ministrator’s intent to disapprove, and 
of the reasons for disapproval. The no-
tice of intent will provide a reasonable 
time, not less than ten days from the 
date the notice is received by the 
State, for the State to respond, and 
will invite the State to consult with 
the Administrator or his designee. If 
the grounds for disapproval are based 
on actions or omissions by the State, 
the notice will, if possible, also provide 
the State with a reasonable amount of 
time in which to take corrective ac-
tion, not to exceed the time allowed for 
disapproval under paragraph (c) of this 
section. 

(3) The registering State may, within 
ten days of receipt of a notice of intent 
to disapprove, request that the Admin-
istrator, or his designee, consult with 
appropriate State officials prior to the 
Administrator’s final decision on dis-
approval. The Administrator will con-
sider any relevant information pre-
sented at such a consultation, or in any 
other timely and appropriate fashion, 
in deciding whether to withdraw the 
notice of intent to disapprove. 

(b) Special disapprovals. (1) The Ad-
ministrator may disapprove any State 
registration, including a registration 
for a similar product, at any time, if 
the Administrator determines that use 
of the product under the State reg-
istration: 

(i) Would constitute an imminent 
hazard. 

(ii) May result in a residue on food or 
feed exceeding, or not covered by, a 
tolerance, exemption, or other clear-
ance under the Federal Food, Drug and 
Cosmetic Act (21 U.S.C. 346a et seq.). 

(2) If the Administrator disapproves a 
registration under this paragraph, the 
Administrator shall provide the reg-
istering State with written notifica-
tion of disapproval, in accordance with 
paragraph (c) of this section, as soon 
thereafter as practicable. Such notifi-
cation will specify the grounds for dis-

approval and invite the State to com-
ment on the decision. 

(3) If requested by the State within 
ten days of its receipt of a notice of 
disapproval, the Administrator, or his 
designee, will consult with appropriate 
State officials. The Administrator may 
consider any information presented at 
such a consultation, or in any other ap-
propriate fashion, in determining 
whether the disapproval should be re-
scinded. 

(c) Decision and notification of dis-
approval. Except as provided in para-
graph (b)(1) of this section, the Admin-
istrator will make a final decision on 
disapproval of a State registration, and 
provide written notification thereof to 
the State, within 90 days of the effec-
tive date of the registration; provided 
that, if the State does not notify the 
Agency of a registration within ten 
days of its effective date, then the Ad-
ministrator will make a final decision 
on disapproval within 90 days of the 
date on which EPA receives notifica-
tion of the State registration. The no-
tice of disapproval will specify an ap-
propriate date on which the dis-
approval will become effective. Dis-
approval may become effective imme-
diately, or at anytime within the pe-
riod allowed for the Administrator to 
make a final decision on disapproval. 
The notice of disapproval will also, 
when appropriate, give instructions for 
use or disposal of the pesticide. Each 
notice of disapproval will be published 
in the FEDERAL REGISTER. 

(d) Effect of disapproval. If a registra-
tion issued by a State is disapproved by 
the Administrator, that registration 
will not be valid for any purpose under 
FIFRA, as of the date the disapproval 
becomes effective. Thereafter, distribu-
tion or sale of the pesticide, in either 
interstate or intrastate commerce, for 
uses subject to the disapproval will be 
a violation of sec. 12(a)(1) of FIFRA. 

(e) Rescission of disapproval. If the Ad-
ministrator determines, after consulta-
tion with the State lead agency, that a 
registration, previously issued by the 
State and disapproved by the Adminis-
trator, should not have been dis-
approved under FIFRA, then the Ad-
ministrator shall rescind the dis-
approval. The Administrator shall send 
written notification of the rescission to 
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the State. In addition, the Adminis-
trator shall publish notice of any re-
scission of disapproval in the FEDERAL 
REGISTER. 

(f) Notification of registrants. Any 
State that issues a registration which 
has been disapproved, or which is sub-
ject to a notice of intent to disapprove, 
shall be responsible for notifying the 
affected registrant of any such notice 
of intent or disapproval, and of any re-
cession of disapproval by the Adminis-
trator. 

§ 162.155 Suspension of State registra-
tion authority. 

(a) General. (1) If the Administrator 
finds that a State is not capable of ex-
ercising, or has failed to exercise, ade-
quate control over its registration pro-
gram, so that the State cannot ensure 
that registrations issued by it will be 
in accord with the purposes of FIFRA, 
then the Administrator may suspend 
the State’s authority to register pes-
ticides under sec. 24(c) of the Act. Reg-
istrations issued by the State after sus-
pension of its authority will not be 
considered valid under FIFRA. Reg-
istrations issued by the State prior to 
suspension will not be affected by the 
suspension. 

(2) The Administrator may suspend 
all or any part of a State’s registration 
authority, as appropriate. 

(b) Grounds for suspension. (1) The Ad-
ministrator may suspend a State’s reg-
istration authority due to lack of, or 
failure to exercise, adequate control by 
the State over its sec. 24(c) registration 
program. Adequate control includes, 
but is not limited to, all of the fol-
lowing: 

(i) Access to appropriate scientific 
and technical personnel to review data 
and make determinations as required 
by § 162.153. 

(ii) Registration procedures satis-
fying § 162.153. 

(iii) Complete and accurate records of 
State registrations. 

(iv) Adequate legal authority. (A) To 
deny, suspend, revoke, or amend a 
State registration when the registra-
tion is not in compliance with FIFRA, 
this subpart, or State law, or when nec-
essary to prevent unreasonable adverse 
effects on the environment. 

(B) To enter, at reasonable times, by 
consent, warrant, or other legal means, 
any establishment where pesticides are 
produced or held for distribution or 
sale, to inspect, sample, and observe 
whether pesticides are being produced 
or distributed in compliance with 
FIFRA, this subpart, State law, and 
the terms of any State registration. 

(2) The Administrator may suspend a 
State’s registration authority if the 
State fails to exercise the controls 
specified in paragraph (b)(1) of this sec-
tion, or if the State refuses to correct 
within a reasonable time any other sig-
nificant deficiencies in its regulatory 
program, as specified by the Adminis-
trator in a notice of intent to suspend. 

(c) Procedures for suspension. (1) Prior 
to suspending the registration author-
ity of any State, the Administrator 
will notify the State lead agency, in 
writing, of the Administrator’s intent 
to suspend, and of the specific grounds 
for suspension. The notice of intent 
will specify whether the suspension 
will be complete or partial, and will 
provide the State an opportunity to re-
spond and a reasonable amount of 
time, not less than 30 days from the 
date the notice is received, in which to 
correct the deficiencies specified in the 
notice. If the State does not correct 
the specified deficiencies within the 
reasonable time allowed by the notice, 
or if the Administrator has not with-
drawn the notice of intent before that 
time, the notice of intent will be pub-
lished in the FEDERAL REGISTER, and 
the public given an opportunity to 
comment thereon. 

(2) If requested by the affected State 
lead agency within 30 days of receipt of 
the notice of intent to suspend, an in-
formal consultation between appro-
priate State and EPA officials will be 
held to discuss the proposed suspen-
sion. In such a case, the Administrator 
shall not make a final decision on the 
proposed suspension until after the 
consultation. The Administrator shall 
consider all relevant information pre-
sented at the consultation, or in any 
other appropriate manner, in deter-
mining whether to suspend the State’s 
authority. If the Administrator deter-
mines, on the basis of such informa-
tion, that the deficiencies listed in the 
notice of intent no longer exist, or will 
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